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Liability 101:  
Quick Review of Liability Basics 



Goal:  
Healthy, Happy, 
Thriving Kids 



In this context,  
what we mean by liability is  

negligence 

What is liability? 



Negligence: 

A practical, common-sense 
concept  

The key: has a person behaved 
with reasonable care in the 
situation in question?  



Elements of Negligence 

Duty 

Damages 

Causation 

Breach 



Duty 
• What does duty mean? 

• Legal duties ≠ moral 
imperatives 

• Districts may increase their 
liability by taking on new 
areas of responsibility 

• But if benefits outweigh 
risks, it’s likely worth it 



• Someone did not act with reasonable care 

• That carelessness caused the injury 

The Upshot: 

No Liability Unless… 



Approach  

to Liability Risk  



Liability risks are exaggerated. 

No known lawsuits based 
on injuries from a SRTS 
program. 

Step One: Relax 



Step Two:  
Be Responsible  

 
 Being responsible 

is the key to 
acting with 
reasonable care 
 



Step Three:  
Have a Back Up Plan 
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Liability in 
Practice 



Overview:  
Be Responsible  

• Use reasonable care in 
setting up and running 
programs. 

• Anticipate potential 
dangers and take 
reasonable steps to 
avoid them. 

• Communicate about 
roles and 
responsibilities. 

 



Walking School Buses 



First consideration: Who is 
running the program? 

 School 

 PTA 

 Nonprofit/other agency 

 Informally organized 
parents 



Identify hazards and adopt 
reasonable precautions 

 Hazards on the route 

 Screen, train, and monitor 
volunteers 

 Train kids on pedestrian 
safety rules 



Communicate about roles 
and responsibilities 

 Make roles clear 

 Who is responsible for 
kids when? 

 Let families know 



Supportive Policies 

 
Supportive Policies 

What are they? 

• School district policies that 
declare support for Safe Routes to 
School  

• Informal policies supporting 
walking and bicycling 



What are the liability risks of 
supportive policies? 

Little to none 

Districts immune when simply 
making discretionary policy 
decisions 



Safe Routes to School  
District Policy Workbook 



Model 
language 



Supportive policies can assist  

with liability risks: 

Clarify roles and responsibilities 
around student transport, 
reducing hazards from 
miscommunications 

Avoid hazards of a district 
misunderstanding its 
responsibilities 



Back Up Plans 



 
Have a Back Up Plan 
(Step Three) 
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Immunity 

Indemnification 

Insurance 



Some tips about: 
Insurance 

for 
nonprofits 



Liability Takeaways 

•Being thoughtful about how you set 
up and run activities helps avoid 
liability 
• Steps you take to make sure children 

are safe also protect you from 
liability 
•Balance benefits versus the risks 
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